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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicants submission filed on 24 
February 2005 has been entered. Examiner notes that no claims have been amended, 
cancelled or added. Claims not explicitly addressed herein are found to be addressed 
within prior Office Action dated 28 December 2004 as reiterated herein below. 


Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

3. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 5,935,207.to Logue in view of US Patent 5,796,952 to Davis. 

4. Regarding Claims 1 & 13, Logue discloses a data-collection system for collecting 
data about a user through monitoring user interaction on a data-packet-network 
comprising: a proxy server connected to the data-packet-network for providing user 
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access to the proxy services and for monitoring user access and interaction with those 
services; parsing applicable data resulting from the user activity and transactions; a 
dedicated server interface connected to the data-packet-network for providing user 
access to the proxy services; and a software application running on the proxy server for 
collecting and storing data obtained as a result of active user-interaction with the proxy 
services in a secure an organized fashion; and incorporating the recorded data for the 
purpose of creating a multifaceted user profile, (Abstract; Col. 2, lines 19-46; Col. 5, 
lines 10-30; Col. 11, lines 35-67; and Col. 12, lines 1-40). 

5. Logue does not specifically disclose the continued monitoring of post-access 
online user activity and transactions, (as required by Newly Amended pending Claims 1 
&13). 

6. Davis discloses a method and apparatus for tracking client interaction with a 
network resource and creating client profiles and resource database, (Title & Abstract). 
It would have been obvious to one of ordinary skill in the art at the time of invention by 
Applicant to incorporate the monitoring technique of Davis into the Logue method. The 
motivation to combine is found within Logue's use of a "site tracking list" which 
organizes data so as to provide hit tracking information to remote site administrators, 
(Col. 5, lines 10-30). As Logue already teaches the monitoring and storage of some 
user interaction for purposes of generating reports of the same, it would have been 
obvious to monitor and store all user interaction for purposes of generating various 
other types of reports. Thus, Claims 1 & 13 are unpatentable over the combined 
teachings of Logue in view of Davis. 
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7. Regarding all dependant claims, Examiner notes that the teachings of Logue in 
view of Davis relative to Claims 1 & 13 are assumed incorporated therein. 

8. Regarding Claims 2 and 14, Logue discloses a data-collection system wherein 
the data-packet-network is the Internet network, (Col. 2, lines 19-46; Col. 3, lines 66-67; 
and Col. 4, lines 1-2). 

9. Regarding Claim 3, Logue discloses a data-collection system wherein the proxy 
server and a dedicated server interface are maintained by a same service-providing 
entity, (Col. 4, lines 2-19 and Col. 6, lines 42-59). 

10. Regarding Claim 4, Logue discloses a data-collection network wherein the 
dedicated server interface is dedicated to providing cobrand services to users of a 
cobrand partner, (Fig. 5A and 5B; Col. 6, lines 62-67; and Col. 7, lines 1-43). 

1 1 . Regarding Claim 5, Logue discloses a data-collection system wherein the proxy 
services include a data-collection, aggregation and summary service, (Abstract; Col, 5, 
lines 10-30; Col. 9, lines 20-67; Col. 10, lines 1-67; and Col. 11, lines 1-34). 

12. Regarding Claim 6, Logue discloses a data-collection system wherein there are a 
plurality of dedicated server interfaces, individual ones of such interfaces dedicated to 
individual ones of a plurality of participating cobrand partners, (Col. 2, lines 19-46 and 
Col. 4, lines 14-19). 

13. Regarding Claim 7, Logue discloses a data-collection system wherein the 
software application collects demographic data, account-information data, and on-line 
behavior data, (Abstract; Col. 3, lines 38-44; and Col. 5, lines 13-30). 
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14. Regarding Claim 8, Logue discloses a data-collection system wherein the 
collected data about a user is used to construct a multifaceted user profile, (Abstract; 
Col. 3, lines 38-44; and Col. 5, lines 13-30). 

15. Regarding Claim 9, Logue discloses a data-collection system wherein the data- 
collection is performed in an entirely automated fashion, (Col. 8, lines 45-67; Col. 9, 
lines 1-18; and Col. 12, lines 1-4).. 

16. Regarding Claim 10, Logue discloses a data-collection system wherein additional 
data obtained through non-automated method is added to the data collected 
automatically in order to increase the scope of a multifaceted user profile, (Col. 5, lines 
10-30). 

17. Regarding Claim 1 1 , Logue discloses a data-collection system wherein assembly 
of the multifaceted user profile is automated, (Col. 8, lines 45-67; Col. 9, lines 1-18; and 
Col. 12, lines 1-4). 

18. Regarding Claim 12, Logue discloses a data-collection system wherein the 
assembled multifaceted user profile is periodically updated in an automated fashion, 
(Col. 8, lines 45-67; Col. 9, lines 1-18; and Col. 12, lines 1-4). 

19. Regarding Claims 15 and 16, Logue discloses a data-collection method wherein 
the monitoring step includes the monitoring of transactions including purchases, site 
registrations, and orders for summary data, (Claim 15); and the user activity includes 
activity at an interfacing server, (Claim 16), (Col. 2, lines 19-46; Col. 5, lines 10-67; and 
Col. 6, lines 1-59). 
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20. Regarding Claims 17 and 18 t Logue discloses a data-collection method wherein 
the recording of applicable data is done to a data repository external (Claim 17), or 
internal (Claim 18), to the server recording the data, (Col. 4, lines 14-19, 53-57 and Col. 
6, lines 42-46). 

21 . Thus, Claims 2-12 and 14-18 are unpatentable over the combined the combined 
teachings of Logue in view of Davis. 

Response to Arguments 

22. Applicants arguments filed 24 February 2005 have been fully considered but 
they are not persuasive. Applicant's arguments do not comply with 37 CFR 1.111 (c) 
because they do not clearly point out the patentable novelty which he or she thinks the 
claims present in view of the state of the art disclosed by the references cited or the 
objections made. Further, they do not show how the Amendment avoids such 
references or objections. 

23. In response to Applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ871 (CCPA1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375(Fed.Cir. 
1986). In response to applicant's argument attacking the combination of references, the 
test for obviousness is not whether the features of a secondary reference may be bodily 
incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
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test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 
Specifically, Examiner notes that Logue in view of Davis discloses monitoring post- 
access user activity, (Davis), via a proxy server, (Logue), as noted herein above. 

24. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). Examiner reiterrates the motivation to combine the references noted herein 
above. 

25. Regarding Applicant's argument that Logue fails to monitor user access, 
Examiner finds this to be incorrect noting Logue' s teaching of a proxy server, wherein 
user access is monitored generally for statistical data, (Col. 5, lines 10-30), or 
specifically in order to determine which websites to store, (Col. 1 , lines 30-36). Applicant 
argues that only "serviced requests are recorded in Logue, not user access as claimed," 
and Examiner respectfully disagrees noting Applicant's claim language which requires 
"a proxy server connected to the data-packet-network for providing proxy services and 
for actively monitoring user access and post-access online user activity and 
transactions associated with the proxy services." Specifically, Examiner finds Logue 
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teaches monitoring of serviced requests by a proxy server associated with frequently 
accessed websites, (as admitted by Applicant), which requests clearly and obviously 
read upon the claim language as noted herein. Additionally, Examiner emphasizes that 
the Logue proxy server does indeed monitor user activity, which proxy server would 
obviously utilize software for the same. Further Davis clearly teaches a software 
product for both access and post-access monitoring of user activity, which software 
could clearly and obviously be embedded within the Logue proxy server . Thus, 
Examiner finds that the combined teachings of both Logue and Davis clearly and 
obviously render Applicant's invention, as claimed, unpatentable. 

26. In response to applicants argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Examiner finds 
Applicant's sole argument that Logue does not suggest software at the proxy for 
monitoring user activity to be unconvincing, as noted herein above. 

27. Thus, as Examiner has completely addressed Applicant's request for 
reconsideration and continued examination, and finding Applicant's arguments do not 
show how the reconsideration and continued examination avoids the Examiner's 
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references or objections, Examiner hereby maintains the rejection of all claims in their 
entirety. 

28. Examiner finds that this 2nd RCE fails to introduce new or amended claim 
language or new arguments. Accordingly, THIS ACTION IS MADE FINAL even though 
it is a first action in this case. See MPEP § 706.07(b). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1 .136(a). 

29. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arrienne M. Lezak whose telephone number is (571)- 
272-3916. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571)-272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Arrienne M. Lezak 

Examiner 

Art Unit 2143 
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